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LEGISLATIVE BILL 13O

Approved by the covernor ApriI 6, 1984

Introduced by V. Johnson, I

AN ACT relating to children; to amend sectj.ons 71-9O1 and
71.-19OL, Reissue Revised Statutes of Nebraska,
7943, section 71,-1902, Revised Statutes
Supplement, ),9A2, and section 81-502, Revised
Statutes Supplement, 1983; to provide licensing
for early childhood programs and facilities as
prescribed; to provide intent; to define and
redefine terms; to provide powers and duties; to
provide for enforcement of orders; to Providefor civil penalties; to require a reporti to
provlde for inspectionsi to harmonize
provisions; and to repeal the original sections.

Be it enacted by the people of the State of Nebraska,
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Sec, 12. That section 7l-9)f, Reissue Revised.Statutes of Nebraska, 1943, be amended to read as follows:71-901. (1) The Department of Health shallinquire into the whole system of public charities andmethods and practices j-n the pubJ.ic and correctionalinstitutlons of the state, counties, and citiesT toascertain the condition thereof from time to time byinspection or otherwise, especially of prisons, jaiIs,
infirmaries, public hospitals, including hospitals ftr thementally j-11 and mentally retaided, and alI correctionalinstituti-ons, including the youth DevelopmentCenter-Kearney and the youth Development Center-Geneva,
and industrial schools.

(2) The Department of Health shal,l make at 1eastone inspection every year of each state public and.correctional j.nstitution, which inspection may beunannounced, and such j.nspections shal-I not requirL thepermission of any dj.rector of the department or of theinstitution to be lnspected. The inipection of statepubllc and correctlonal institutlons shaII include anlnspection of the dj.etary facilities at the institution.(3) The Department of Health shall enforce ttreprovisions of this section and alI other statutespertaining to public health and sanitation with respect tothe public and correctional institutions of the state,counties, and c1tj.es. The Department of HeaIth shaIIpromulgate and enforce necessary rules and regulations forcarrying out the provlsions of this section. It may alsoadopt rules and regulations supplementing any of theprovisi.ons herein contained but not inconsistenttherewith.
(4) The Department of HeaIth shall make an
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71-1905: (1) Person shalI include a partnership, firm,
agency, association, or corporationi

(21 child care shalI mean engaqed in the
business of exercising the twenty-four hol]r dailY care,
supervision, custody, or control, over children under
sixteen years of age, for compensation or hj.re, in lieu of
the care or supervision normally exercised by parents 1n
their own home but shaIl not include casual care at
irregular intervals or earlv childhood proqrams, as
defined in section 3 of this act; and
@1 mean the Department of
Soci.aI Services of the State of Nebraska.

Sec. 14. That sectlon 7l'19O2, Revised Statutes
Supplement, 1982, be amended to read as follows:

7l-L9O2, No person 6haII furnish, or offer to
furnish, child care for two or more chj-ldren from dlfferent
fanilies lrithout having in ful1 force and effect a written
Iicense issued by the department, upon such terms and
condj.tions as may be prescribed by general rulea and
reg'ulations promulgated bY the department. All licenses
issued under secti.ons 71-1901 to 71-1905 shall expire one
year from the date of issuance, and shall be subject to
renewal under the same terms and conditions as the original
Iicense. Eor the issuance or reneval of eacfr license the
department shall charge a fee of five dollars for Cay ea,?e
hones cr foster family homes, twenty-five dollars for
group homes or child care centers with less than fifty
chlldren, fifty dollars for child care centers with fifty
or more children, twenty-five dollars for child-caring
agencies, and twenty-fj.ve dollars for chil'd-placing
agencies. A Iicense may be revoked for cause. after notice
and hearing, in accordance with such rules and regulations
as may be prescribed by the dePartment.

Eor purpoees of this section:
(+) Eay carc hene shall nean any Privatsc hcne

p:rcvidinE eare fcr eonlrensaticn fo! ehildren fren rcle
thalr one fanill/ fc! rtot te exceed tvelvc ecnseentive hcnr!
per daY fcr atrl. enc eh*Id;

(e, (1) Foster fanj.ly home shall mean any home
which provides twenty-four hour care to chj.ldren, under
slxteen years of age, wtro are not related to the foster
parent, but not including the foster farnily's own children
or relatives' children regmtarly in the home who are under
thirteen years of age;

(3) (2) GrouP home shall mean a trome which is
operated under the auspices of an organization which is
responsible for providing social services,
administration, direction, and control for the home and
whi-ch ie designed to provide twenty-four hour care for
individuals in a residential setting;

(4) (3) Child care center shall mean a facillty
that provides child care for more than seven children over
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six weeks of age and under thirteen years of agei
t5, (4) Child-caring agency shall mean anorganlzation which is incorporated for the purpose ofproviding care for children in buildings maintained by theorganization for that purposei and
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Sec. 15. That section 81-502, Revi.sed StatutesSupplement, 1983, be amended to read as follows:81-502. (1) It shall be the duty of the StateFire Marshal, under authority of the Governor:(a) To enforce aI] laws of the state relating tothe suppression of arson and investigation of the cause,orlgin, and circumstances of fires,(b) To promote safety and reduce Ioss by fire;(c) To make an investigatj-on for fire safety ofthe premises and facilities of:(i) Liquor establishments for vrhlch a license orrenewal of a Iicense 1s sought, upon request of theNebraska Liquor Control Commission, pursuant to section53-119.01;
( ii ) Licensed child care facillties orapplicants for licenses for child care facilities, uponrequest by the Department of SociaI Services, pursuant tosection 71-19O3;(rij.) iders
or

Chlld-placing agency shaII mean
is authorized by its articles

by its license to place children

facilities or institutions, upon request by the Departmentof HeaIth, pursuant to section 7l-2O22; and
(iv) (v) MobiIe home parks for which a Ij.cense orrenewal of a Iicense is sought, upon request of theDepartment of HeaIth, pursuant to section 71-4635; and(d) After a careful study and investigation ofrelevarrt data bearing thereon. to promuLgate, alter, andenforce rules and regulations covering:
(i) The prevention of fi.res;
(ii) The storage, sale, and use of flammableliquids, combustibles, and explosives;(iii) Electric wlring and heating,equipment devices, materj"aLs, furnj.shings,safeguards within the structure necessary
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safety and reduce Ioss by fire, and the means and adequacy
of eiits, in case of fire, in assembly, educational,
institutional, residential, mercantile, office, storage,
and industrial-type occupancies as such structures are
defined 1n the National Eire Protection Association,
Pamphlet Nmber 101 and associated pamphlets, and alI
othLr buildlngs, structures, and enclosures in which
numbers of persons congregate from ti.me to time for any
purpose whether privately or publicly owned;

( iv) Design, construction, Iocation,
installation, and operation of equiPment for storing,
handllng, and utilj.zatj.on of llquefied petroleum gaBes,
specifying the odorizati.on of such said gases and the
degree thereof; and

(v) Chemicals, prozylin plastics, X-ray
nitrocellulose fiIms, or any other hazardous material that
may no}, or hereafter exist.

(2) The State Ej.re Marshal may enter into
contracts with private individualsz 9! other agencies,
boards, commissions. or governmental bodies for the
purpose of carrying out his or her dutiee and
iesponsibilities pursuant to sectj'ons 8L-502 to 81-552 and
81-5,115 to 81-5,146.

(3) The State Eire Marshal may delegate the
authorlty set forth in this section to qualified IocaI fire
prevention personnel. The State Eire Marshal may overrule
i declsion, act, or policy of the local fire prevention
personnel. Vlhen the State Eire Marshal overrules the locaI
personnel, such local personnel may follow the appeals
procedure established by sections 81-502.01 to 81-5O2.03.
Such delegation of authority may be revoked by the state
Eire Marshal for cause upon thirty days' notice after
hearing. (4) The State Eire Marshal, first assj.stant fire
marshal, and deputies shall have such other powers and
perform such other duties as are set forth in sections
bf-SOf.Of to 81-531 aad thie aetT and as may be conferred
and imposed by law.

(5) The rules and regnrlations adopted Pursuant
to subdivision (1)(d) of this sectj-on may conform
generally to the standards recomnended by the Nati.onal
Eire Protectj.on Association, Pamphlet Number 101, known as
the Life Safety code, and associated pamPhlets, but not
when doing so would impose an unduly severe or costly
burden without substantially contributing to safety of
persons or property. This section and the rules and
regrulations idopted pursuant to subdivisj.on (1)(d) of this
seition shall apply to existing as weII as new buildings,
structures, and enclosures. Such rules and regulations
shall also apPIY to sites or structures in publlc ownership
Iisted on the National Register of Historlc Places but
wittrout destroying the hj-storic guaLity thereof.

(6) Plans for compliance with the rules and
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regulations adopted pursuant to subdivision (L)(d) of thissection shalI be reviewed by the State Fire MarshaI.
Sec. 16. That original sections 71-901 and71-1901, Reissue Revised Statutes of Nebraska, lg+3,section 7l-19O2, Revised Statutes Supplement, 19g2, andsection 81-5O2, Revised Statutes Supplement, 1983, arerepealed.
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